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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 652/13 

                                  u/s 498(A) of IPC  

State 

v. 

               Md. Harmuj Ali ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P 

For Defence……………Smti Labanya Bora, Ld. Advocate. 

Evidence Recorded on: 7.10.15, 19.9.16, 24.5.17, 6.9.17 

Argument heard on: 6.1.18 

Judgment delivered on: 06.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the accused Md. Harmuj Ali had 

subjected the informant Musstt. Rabija Khatoon to cruelty by harassing her 

to meet his demand for dowry. Hence, the case.  

2. The informant had lodged the FIR on 21.3.13, at Thelamara police station.  

Accordingly, Thelamara PS case no. 37/13, u/s 498(A) of IPC was 

registered. After investigation, charge sheet has been filed u/s 498(A) 

against the accused. Charge u/s 498(A) is framed against the accused, 

which on being read out and explained to the accused, to which he pleaded 

not guilty and claimed to be tried.   

3. The prosecution has examined altogether five (5) witnesses including the 

I/O. Thereafter, prosecution has closed its evidence. Accused is examined 

u/s 313 of CrPC. Defence is not willing to adduce evidence. Heard 

arguments from both sides.  
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4. POINTS FOR DETERMINATION: 

a. Whether the accused had subjected his wife /the informant Musstt. 

Rabija Khatoon by causing physical and mental torture on her to meet his 

demand for money ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Musstt. Rabija Khatoon has stated in her examination-in-chief that 

she is the informant of this case and accused Md. Harmuj Ali is her 

husband. She got married with the accused three (3) years ago as per 

Muslim Shariot. After their marriage, they lived together as husband and 

wife, but after one (1) year of their marriage, accused had demanded her 

to bring money from her parental house and had beaten her to meet his 

demand for dowry. She stated that she had brought a sum of Rs. 5,000/- 

(Rupees five thousand) only from her father’s house along with articles 

such as blankets, mattresses etc. Even after that accused had tortured her. 

She stated that he had accused her that she could not bear any child and 

hence he cannot maintain two (2) wives with him. She stated that accused 

had earlier wife, which was not disclosed by him at the time of her 

marriage. In fact, accused had introduced his first wife as his sister in front 

of other people. She came to know about the fact that accused was already 

married after three (3) days of their marriage. She stated that on 20.3.13 

at about 9 PM accused had assaulted and had driven her out of her 

matrimonial house. As a result, she took shelter on her cousin brother’s 

house. She also stated that she had received medical treatment after her 

treatment. Ext. 1 is the FIR and Ext. 1(1) is her signature.  

6. In her cross-examination, she stated that as a result of the assault, she had 

sustained injuries and blooding occurred. She stated that she was beaten 

by stick. Accused had poured kerosene over her body. The village people 

and police had seen that there was kerosene on her body and blood was 

coming out from her injuries. She stated that there are houses of nearby 

people, but they had closed their doors. She stated that accused did not 

allow her to get friendly with her neighbours. Accused did not allow her to 

talk with her neighbours. She stated that the first wife of the accused used 

to live with them in the house of the accused. She stated that her marriage 



3 
 

 

had taken place as per information provided by Madgarh, but the Madgarh 

did not tell her that the accused had his first wife. She denied the 

suggestion that she knew at the time of her marriage that accused had 

previously married wife. She denied the suggestion that accused did not 

beat her. She stated that before lodging this case, there was incident of 

assault and matters used to get settled at the police station. She stated 

that she did not mention about the fact that she had given a sum of Rs. 

5,000/- (Rupees five thousand) only to the accused in her FIR. The FIR was 

not written by her cousin brother, Abul Hussain. She stated that she has 

mentioned about the incident to her cousin brother. She denied the 

suggestion that she had lodged a false case against the accused and 

accused did not demand any money or any household articles from her.  

7. PW2, Musstt. Abida Begum has stated in her examination-in-chief that she 

recognizes the informant as well as the accussed. Both of them are 

husband and wife. They have no child. After marriage, they lived together 

as husband and wife. She stated that she was not present in her house at 

the time of the incident that is why she does not know anything about the 

incident. She came back, she saw that the informant was not present in her 

husband’s house.  

8. In her cross-examination, she stated that as the informant could not give 

birth to any child, the informant herself had told the accused to marry 

another woman. She stated that she does not know about anything about 

any quarrel between both sides. She stated that the relationship between 

the informant and the accused was good.  

9. PW3, Asadul Islam has stated in his examination-in-chief that he knows 

both the sides, but he does not know when the incident took place. He 

does not anything about the incident.  

10.  In his cross-examination, he stated that he does not know what had 

happened.  

11.  PW4, Md. Niyamat Ali @ Nurmat Ali has stated in his examination-in-chief 

that he knows both the informant as well as the accused. Both of them are 

husband and wife. He does not know anything the incident. He does not 

know anything about any quarrel. He does not reside in his house. He 

stated that police did not enquire him about the incident.  
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12.  In his cross-examination, he stated that his house is situated far away 

from the house of the accused.  

13.  PW5, Sri Golak Ch. Das, I/O, has stated in his examination-in-chief that on 

21.3.13 he was working as ASI of police at Thelamara PS. On that day, 

O/C, received Ext. 1 FIR from the informant Musstt. Rabija Khatoon and 

registered the case.  He stated that he was entrusted the responsibility to 

carry out the preliminary investigation of this case. During investigation, he 

surveyed the place of occurrence and recorded the statements of the 

witnesses and forwarded the victim to Naharbari PHC for medical treatment 

and collected the medical report. He had prepared the sketch map of the 

place of occurrence. Ext. 3 is the sketch map and Ext. 3(1) is his signature. 

He had tried to arrest the accused two to three times, but the accused was 

not found. Ext. 4 is the search list and Ext. 4(1) is his signature. Hence, 

accused could not be arrested. He stated that again on 2.4.13, search was 

carried out against the accused, but he was not found. Ext. 5 is the search 

list and Ext. 5(1) is his signature. He stated that after finishing the 

investigation, he handed over the charge sheet before the O/C, Md. 

Jalaluddin Ahmed and showed the accused as absconder. Thereafter, O/C, 

filed the charge sheet u/s 498 (A) against the accused. Ext. 6 is the charge 

sheet and Ext. 6(1) is the signature of O/C, Md. Jalaluddin Ahmed, which 

he recognizes.  

14.  In his cross-examination, he stated that the incident took place on 

20.3.13. The distance between the place of occurrence and Thelamara PS 

is about 7 km. He had recorded the statement of the informant at the 

police station and she was sent to hospital for medical treatment along with 

escort. He did not mention the fact about escort in his case diary. He 

denied the suggestion that the victim was not sent to medical with police 

escort. The witnesses are the nearby people of the informant. There are 50 

to 60 person’s house are present in the village. He had recorded the 

statements of 5 (five) witnesses. Witnesses are the people residing near 

the informant. There were other people near the house of the informant, 

but there is no eye witness. He denied the suggestion that he did not 

conduct the investigation properly. He denied the suggestion that evenafter 
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not finding sufficient evidence, charge sheet has been filed. He denied the 

suggestion that accused did not cause any incident.  

Appreciation of Evidence  

15.  On perusal of the evidence of the informant, it is evident that she had 

brought two basic allegations against her accused husband. Firstly, the 

accused used to beat her after demanding dowry articles and money , and 

secondly, she did not know that the accused had already married another 

woman and that she was being nagged by her husband that she could not 

bear any child.  

16. However, the informant did not specify how much money and what articles 

were being demanded. Mere bald and generalized statements do not prove 

that the accused had harassed the informant to meet his demand for 

money. She stated that she had brought Rs5000/- from her father and 

blanket. But she did not state that she had handed over the money to the 

accused, in order to meet his demand. The assertion about pouring of 

kerosene is an exaggeration, as she did not mention about it in her FIR or 

her examination in chief. There is no corroboration of her allegations. In 

fact, PW2 to PW4 had expressed their ignorance about the alleged 

incidents.  

17. Therefore, in my view, the ingredients of 498(A) of IPC are not proved 

beyond reasonable doubt. Hence, 498(A) of IPC is not attracted. 

18. In the light of the above,  I am of the considered view that the prosecution 

has failed to prove the offences u/s 498(A) of IPC against the accused. 

Hence, the accused is acquitted of the said charge and is set at liberty 

forthwith. 

19.  The judgment is pronounced in the open court on this  6th of January, 

2018, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

20. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT 2: MEDICAL REPORT 

EXT 3: SKECTH MAP 

EXT 4: SEARCH LIST 

EXT 5: SEARCH LIST 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


